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HERTFORD TOWN COUNCIL




LOCAL GOVERNMENT ELECTIONS

5 MAY 2011
GUIDANCE FOR MEMBERS AND OFFICERS ON
PUBLICITY IN THE PRE-ELECTION PERIOD
Introduction
1.
On 5 May 2011 elections will be held for all of the wards of Hertford Town Council.  This note has been prepared to provide guidance to Members and Officers and to have regard to the National Code of Practice
 published under the Local Government Act 1986. The note focuses in particular on publicity in the pre-election period. 

NB
The Code places specific duties on unitary, county and district councils and London boroughs. Town and Parish Councils are included in the 1986 Act but many of the amendments which place much stricter restrictions on principal authorities do not apply. However, Town/Parish Councils may wish to follow them as best practice.

The purpose of publicity

2.
The main purposes of the Council’s publicity include increasing public awareness of the services the Council provides, allowing the public to have an informed say about issues that affect them, explaining to the public the reasons for particular policies and priorities and, in general, improving local accountability.

Prohibition of political publicity

3.
At all times, and not just in the pre-election period, there is in law (applicable to Town and Parish Councils) an absolute prohibition of political publicity.  The Council is under a duty not to publish any material which, in whole or in part, appears designed to affect support for a political party
.  The words “publicity” and “publish” refer to any communication in whatever form addressed to the public at large or to a section of it.  The content and style of the material, the time and circumstances of its publication and its likely effect on those to whom it is directed will be relevant factors in determining whether material falls within the prohibition.  
Publicity in the pre-election period

4.
The pre-election period, often referred to as the “purdah” period, is the time from the date the notice of the election is published to polling day.  The notice of election must be published not later than 27 March.  If published on that date, the purdah period would run from 27 March to 5 May.

5.
In almost all respects, it will be “business as usual” for the Council during the purdah period, and the publicity that this necessarily creates.  The National Code of Practice recognises that publicity may include information about individual Member’s proposals, decisions and recommendations where this is relevant to their position and responsibilities within the Council.  The National Code does not prohibit the publication of information on politically sensitive or controversial issues but it does provide guidance on publicity at sensitive times such as during the purdah period, in the following terms
: - 

“The period between the notice of an election and the election itself should preclude proactive publicity in all its forms of candidates and other politicians involved directly in the election.  Publicity should not deal with controversial issues or report views, proposals or recommendations in such a way that identifies them with individual members or groups of members.  However, it is acceptable for the authority to respond in appropriate circumstances to events and legitimate service enquiries provided that their answers are factual and not party political.  Members holding key political and or civic positions should be able to comment in an emergency or where there is a genuine need for a level response to an important event outside the authority’s control.  Proactive events arranged in this period should not involve members likely to be standing for election”

6.
The issue which the National Code of practice seeks to address is that of the Council, as a corporate body, influencing, through its own publicity, support for any particular candidate or political party.  The National Code of practice does not restrict robust political debate within Member meetings which continue during the pre-election period.  Neither does it restrict what Members say or do in their individual capacities, for example responding to media enquiries made directly to them about Council business, or undertaking constituency work in their wards (although of course, during the pre-election period Members must still comply with the Council’s Members’ Code of Conduct).

Conclusion

7.
The Council is under a continuing duty not to publish any material which, in whole or in part, appears designed to affect support for a political party.  This applies at all times, not just at election time.  

8.
The National Code of practice does not stop all publicity in the purdah period and the proximity of an election does not necessarily turn what would have been non-party political at any other time into political publicity.  Thus, for example, the launch of a statutory plan or the opening of a development are events largely beyond the timing of the Council that may ordinarily be fronted by a Member.  The Code does not prevent such events taking place and objective publicity being given to them.

9.
That said, during the purdah period particular care should be taken to ensure that the Council’s publicity is not open to criticism that it is being undertaken for political purposes.  In some cases, it may be necessary to defer announcements until after the election although this will need to be balanced against events the timing of which, as noted above, may largely be beyond the control of the authority.  It may be more appropriate for announcements and press releases to be covered by officers.  During the purdah period, each case will need to be considered on its merits. 
10.
If Members or Officers have any questions in relation to particular circumstances, they should contact the Town Clerk.

� “Code of Recommended Practice on Local Authority Publicity” published by the Department for Communities and Local Government in August 1988


� Section 2(1) of the Local Government Act 1986


� Paragraph 33 of the Code of Recommended Practice on Local Authority Publicity





