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ELECTIONS

PRACTITIONER GUIDE
This leaflet is intended to be a guide to the Local Council Elections procedure within Hertfordshire.

If you are unclear on any aspect of the Election procedure, please contact you District/Borough Electoral Services for clarification.

	District/Borough 
	Election Services Direct 
	Main switchboard

	Dacorum
	01442 228230
	01442 228000



	East Hertfordshire
	01279 655261
	  01279 655261

	Hertsmere
	0208 207 7481
	  0208 207 2277

	North Hertfordshire
	01462 474204
	  01462 474000

	St. Albans City
	01727 819291
	  01727 866100

	Three Rivers
	01923 776611
	  01923 776611

	Welwyn & Hatfield
	01707 357000
	  01707 357000


Parish & Town Councillors elected at an ordinary election, serve for four years unless before the end of that period he resigns, becomes disqualified or otherwise vacates office. A Councillor elected at a bye-election or by co-option to a casual vacancy serves until the next ordinary election.  

The cost of holding a local council election is paid by the local council if the principal authority so requires.
NALC Leaflet and Poster can be found at http://www.nalc.gov.uk/Election%20Pack/index.html
 and ‘Practitioners Guide’ can be downloaded from the Members Pages of

http://www.herts-aptc.gov.uk/
NOMINATIONS
Every candidate (including existing Councillors) must be validly nominated
, which involves the submission of a properly completed nomination paper and also a candidate’s consent to nomination.  These are normally available from the Returning Officer, but clerks can assist by collecting sets for their existing councillors and other interested persons. Clerks may do anything to assist the electoral procedure, but should be careful not to do anything which might give rise to confusion or delay or their being seen as acting as an unofficial election agents.  It is the responsibility of candidates to ensure that their nominations are properly completed and received by the Returning Officer.
ELECTION OR POLL

An election is being held regardless of whether it is contested or uncontested.  It is uncontested if there are the right number of candidates, or less, for the seats to be filled.  If there are more candidates than seats to be filled the election is contested and a poll is held.

In an uncontested election the Returning Officer is required to give notice to the Proper Officer of the Parish Council of those persons elected and this will be done as soon after the deadline for withdrawals has passed.  Despite this notification persons elected without a contest at ordinary elections do not take office any earlier.
In the event of a vacancy or vacancies remaining through insufficient candidates having been nominated in the first place, the Parish or Town Council may co-opt, provided there is a quorum
 of elected councillors to act.

POLL CARDS

The returning officer automatically issues poll cards for District/Borough Council elections.  Parish Councils may request poll cards to be issued for parish elections where they are not combined with District/Borough elections.  Since the deadline for requesting poll cards coincides with the deadline for receipt of nominations, Parish Councils will not necessarily know whether the election is to be contested and combined.  Unless an approach has already been made by the Returning Officer, Parish Councils may submit a holding request in anticipation of there being just a contested parish election.  If poll cards are requested, Parish Councils are likely to have to bear the expenses.
NOTICE OF POLL

The Returning Officer is required to publish, no later than the 6th day before the day of election, the notice of poll in the electoral area where contested elections are taking place.  This notice contains full details of the candidates, their proposers and seconders, where the polls will take place and which groups of electors are assigned to particular polling stations.  Parish Councils can assist in arranging for the display of further copies of the notice.

RESULT

The result of the poll is required to be published by the Returning Officer.  This is normally done at the place of the count and also at the District/Borough Council offices.  A copy may be sent to the Parish Clerk for display in the parish.  In the spirit of Best Practice the Clerk might request a copy anyway.  The Returning Officer is required to give notice to the Proper Officer of the Parish Council of those persons elected.

NOT ENOUGH NOMINATIONS AT ELECTION?

Provided there is a quorum of elected councillors the Parish Council may fill by ‘co-option’, an outstanding vacancy or vacancies as a result of insufficient nominations at ordinary elections.  No further notice needs to be given of the vacancy and there is not time limit in which the filling must take place.  It is, however, possible for the District council to act after a period of 35 days following the day of the election to fill any vacancies.  The District Council may also review the size of the parish council in the event of a consistent shortfall of nominations at elections.

CO-OPTION

Whether, as a result of filling vacancies arising through insufficient candidates at the outset, or a casual vacancy mid-term, co-option may be seen as an appointment rather than an election.  However the question of qualifications and, in particular, disqualifications, is still relevant.  The person co-opted must receive a majority of the votes of those councillors present and voting at the meeting where the co-option takes place.
CASUAL VACANCIES
Casual vacancies can occur at any time during the term of office of elected councillors.  Vacancies are deemed to occur when a councillor fails to make his declaration of acceptance of office at proper time, resigns, dies, becomes disqualified in some way or fails to attend meetings for six consecutive months (without providing acceptable apologies).  In the case of resignation, this has to be in notice in writing and delivered to the Chairman and the vacancy occurs upon receipt of that notice.  
Public notice of the casual vacancy has to be given by the Parish Council as soon as practicable after if has occurred.  A notice must be displayed in a conspicuous position in the parish.  A copy should be sent to the Returning Officer to whom local government electors may submit request that an election be held.  If within 14 days after the notice has been posted, at least 10 electors give written notice to the proper officer of the principal authority of a request for an election of fill the vacancy, then a bye-election must be held, except where the vacancy occurs within six months before the date when the councillor in question would have regularly retired.  If a bye-election is called, and an insufficient number of candidates are nominated, those nominated are elected and the district council must call a further bye-election to fill the remaining vacancy or vacancies.  If no bye-election is called the council must, as soon as practicable after the expiry of the 14 day period, fill the vacancy by co-option.
If a casual vacancy occurs during the six months prior to the next ordinary elections, there is no question of a separate election being held.  Public notice of the vacancy still has to be given and the Parish Council may fill it by co-option for the remaining period of the term of office.

In the event of a vacancy or vacancies remaining through insufficient candidates having been nominated in the first place, the Parish Council may co-opt, provided there is a quorum of elected councillors to act.

TAKING OFFICE

At ordinary elections, all persons elected whether as a result of a poll or not, take office on the same day.  The polling day or day of election will have been set, and the law provides that those persons elected take office on the forth day after the date of the poll. Existing councilors, unless they have been elected for a further term, retire on that day also.  If the fourth day is a Bank holiday, retirements etc. take place on the following working day (in 2007 Tuesday 8th May)

CODE OF CONDUCT

All councillors are required to abide by the Code of Conduct as set out in Statutory Instrument 2001 No3576.  The Parish Councils (Model Code of Conduct) Order 2001.  Councillors must sign a declaration of acceptance of these principles.  Councillors may be reported to and subsequently investigated by the Standards Board for England for breaches in the code.  Councillors may then be removed from office either temporarily or for a period up to 5 years dependant on the outcome of any investigation.

REGISTER OF INTERESTS

Councillors are required to complete a Register of Interests, as described in Part 3 of the Parish Councils Model Code of Conduct.  Advice on the register may be obtained from the Councils Clerk, the District or Borough Councils Monitoring Officer or the HAPTC.
AFTER THE ELECTION

FIRST MEETING

The Council must hold a statutory annual council meeting in May.  After an election this meeting should be held either on the day when councillors take office or within 14 days thereafter.

The statutory Declaration of Acceptance of Office must be made by all councilors at or before the first meeting unless the Council gives consent at that meeting for any Declarations to be made at some specified later date.  This is most important since the responsibility to make and deliver such Declarations rest solely with the persons elected.  Failure to do this will result in the seat becoming vacant as at the date by which the requirement had to be met.

The first item of business on the Agenda must be the Election of a Chairman of the Council
 (who must be a member of the Council) followed by the Chairman signing the Declaration of Acceptance of Office.  The election of a Vice-Chairman (if applicable) can then follow.  The outgoing Chairman may preside over this meeting until the point when the new Chairman is elected and accepts office.  The outgoing Chairman does not have an ordinary vote for the appointment of the new Chairman, but has a casting vote in the event of a tie.
If Councillors have not already done so, the Agenda should now ask for each Councillor to sign the declaration of acceptance of office.  The Agenda can now continue as normal, although in the spirit of best practice, it might be prudent to ask Councillors to declare interests at this meeting.

FINALLY

Welcome to the role of Parish or Town Councillor and Good Luck.

New Councillor Training programmes are being developed by HAPTC and will be publicised soon.
� See NALC Nomination Paper from website


� The Quorum is three or one-third of the total membership.


� LGA 1972 ss15 and 34
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